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PASHMAN STEIN WALDER HAYDEN

A Professional Corporalion

Bell Works

101 Cruwtords Carner Rd.,, Suite 4202

Holmdel, New Jersey 07733

(732} 652-2481

Andrew Baver, Esa. (Ne, 033371988)

Afforneys for Boroush of Spring Lake Heights and
Borough Council of $pring Luke Helghts

HELEN MOTZENBECKER
Plainiff,
V.

BOROUGH OF SPRING LAKE HEIGHTS,
BOROUGH COUNCIL, OF SPRING LAKE
HEIGHTS, ond BOROUGH OF SPRING LAKE
HEIGHTS L AND USE BDARD

Skring Leke Heights,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISICN
MONMOUTH COUNTY
BOCKET NO. MON-L-0030-21
Civil Action
(Mount Lourel)

ORDER SETTING FINAL COMPLIANCE
HEARING

IN THE MATTER OF THE APPLICATION OF THE BOROUGH OF SPRING LAKE
HEIGHTS, COUNTY OF MONMCUTH

SUFERIOR COURT OF NEW JERSEY
LAW DIVISION
MONMOUTH COUNTY
DOCKET NO, MON-L-001716-21
Civil Action
{Mount Laurel}

This mettsr having been openad ta the coud through the tiling o M. Laurel exclusicnary
zoning suit (the “Builder’s Remedy Action”) on beball of Helen Molzeniecker (the
"Cevelopar) recresenfed by Law Office of Abe Ruppapart (Jeffrey Kantowitz, Ese,
appacying) seeking o builder's ramedy Tn regocd to orocarly oumed by the Daveloper
designoted on the Borough of Sering Loke Heghts tax mok os Block 59, Lot 37 alss beor-
Ing the street oddress of 3014 State Hishwey 71, Spring Loke Heighis, New Jercay (the
“Sublect Properly) oguinst the Borough of Spring Lake Heights, Borough Council of the
Boroueh of Spring Loke Hefohts (he "Boroush” or “Spring Loke Helghts™) represented
by Peshinan Stein Walder Heryden, PC {Andrew Bever, Esa. eppearing); ond Borough
of Spring Loke Heights Lond Use Boord represented by King, Kibrick Jockson,
Mcweeny & Well, LLC (Alsxondre K. Ehrhardt, Esa. appeoring); and Spring Loke
Helghts thereaffer hoving flling o Declaratory Judgiment Complalint to hove the Court
dalermine the Borough's Talr shore offordodle housing obliodtion aned 1o permit the
Barough fime 1o odopt o complionee slan (he "IJ Aclion™ in response te In Re Adop-
fien of N.JLAC. 5:9, 221 N.J. 1 (2018)) ("M Laurel IV™); ond The Court hoving
uppoinfed IKendra A, Lelie, P.P. ALC.P, LLA gs the Special Court Adludicotor; ond
Fdit Share Housing Center ("FSHC™) (Rachel N, Lokken, Esc. & Willlam Fairhurst,
Esa. appearing) heving acpeored In bolh the Builder's Remedy Aclion ond the Declaro-
fory Judgment Action; and the Developer and Spring Lake Heights having entered into
o Setlfement Agreament dated Moy 25, 2022 with respect to the Buildar's Remedy Action
only (the “Builder's Remedy Setflement Agreciment™); and the Court hoving scheduled
a Feirness aind Preliminaty Complionce Heorlng (the * Builder's Remexy Faimess
Hearlng™) on August 4, 2022 to consider approval of the Seltlerment Agreement, ond to
delermine whelher the setllement is fair, rensonoble and ooequately protects the inferest
of very low. low and moderate incoma heyseholds; ond the Berstgh having provided
praper public and octual noticz of the Fairmess Hearing; ond the Court Special Adjudica-
lor, Kendra A, Lolie, P.P., AICP, LLA having issued o report 1o the Courl deied August
1, 2022 recormmending Courl approval of the Builder’s Rermedy Setllement Agreement;
and fhe Court having canducled o Fairness Hearing on Avoust 4, 2022 and having consid-
ered e feslimony of Jennifer Beahim, P.P., AICP on keholf of the Boroush, Special
Adliudicator Kendra A, Lelie, P.P. AICP, LILA on beholf of the Court and Art Bernard,
P.P.. AICP on behalf of the Developer; ond the court having edmitted into evidence the
(1) Certificalion of Service os to the Nofice of the Falrmess ond Preliminary Compliance
Heoring os P-1; {2) Seltlement Agreement by and between Spring Loke Meiahts ond
Helen Molzenbecker daled May 29, 2022 as P-2; (3) Proposed Borouah of Spring Lake
Heights Ordinonce Rezoning the Froperty (fhe "Zoning Ordinonce™) os P-3; ond Reporl
of Specicl Adiudicalor IKendro A, Lelie, .P., AICP, LLA doted August 1, 2002 05 C-);
ond the Courf having enlered end Order of Fairmess and Preliminary Cornplionce
approving fhe Bullder’s Remedy Seltlement Agreement; ond the Borough and Foir
Share Housing Center having entered inle a Settlorvent Agrecrent on March 4, 2024 in
Ihe DJ Action tthe * Fair Share Setllement Agreement™; ond fie Court hoving sched-
Uled @ Feirness IMearing to consider opproval of the Fair Share Settlement Agreemuit
on April 19, 2024, and to delermine whether the setllernent is fair, reosenable and
adequotely prolects the interest of very low, low ond moderale income households; and
the Borough having mrovided proper public end aclual notice of the Faoirness Hearing;
and the Court Specinl Adiudicalor, Kendra A, Lelie, P.P., AICP, LLA having issued o
report 1o the Court dated April 12, 20 recormmending Court arproval of the Foir Share
Settlernent Agreement; ond the Borough (Andrew Boyer, Esa, oppecring}, Foir Shore
Housing Cenfer (Rochel N, Lokken, Esa, appecring}, Lombord Residentiol, LLC {John
Sarto, Esd. oppearing), and 2015 Route 7) Holdings, LLC, successor in interest 1o High-
wood Develepment & Holdings, LLC (Andrew Karas, Esd. oppearing); ond the Borough
having entered the following exhibits into evidence ot the Fairness Hearing: Cerlification
of Service of Molice and Service of Fairmess Heoring us P-1; Fair Shore Setflement
Agreamenl ond Builder's Remedy Seftlernent Agreernont os P-2; Vacont Lond Inven-
fary ond Analysis Repord prepored by Jennifer C. Beohm, P, AICP doted April 2034 gs
P-3; Ordincnce 2022016 Entitled Mixcd-Use AH-1 Zoning Disirict (Motzenbecker Zoning
Ordinance) os P-4; Settletment Agreement befween Lombordi Residential, LLC ond
Borotigh of Spring Loke Heights dated July 17, 2022 s P-5; Ordinance 202348 Creoting
ihe Affordoble Housing AH-2 Zone District adooted by the Berough on Nevernber 22, 2023
{lombardi Zoning Ordinance) as P-4; ond Maps identify The MU-1 and MU-2 Zoning
Districts as P-7; und the Court hoving considered the testimeny of Jennifer C. Beohm,
PP, AICP and the Court heving enterad an Order of Preliminary and Fingl Compplicnce
on Uty 11, 2024 setting the final complidnee heoring on Septernbor 20, 2034; and the Court
having subscquenliy adiourned the heoring dote for the final comiplionee hearing until
November 3, 2024; tind for good cause heving been shown:

IT 15 on this 2nd day of October, 2024;

1.The Court wili conducl o Compliance Heoring for the Court o consider aseroval of the
Borough's Hausing Element ond Fuir Share Plon ond Ihe issuonce of o Judgment of
Compliance ond Repase on Nevember 1, 2024 ot 1-30 pn. which will provide the
Borgugh irnmunily trom oll Mt Lourel lowsuits Shrough July 1, 2025 ather than oclions
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breughl lo enforce The terms of the Seflament Asreement or he Courl’s orders, No
further notice sholl be required.

2.The Borough shall continue To be inmwune from Mt. Lourel lowsuits unlll one menth
afler the dofe the Final Compliance Hearing is held,

3Any ebjections lo the Borough's adapled cnd endorsed Housing Elemenl and Fair
Share Plon must be filed in writing togather with copies of uny supparting eifidavits or
documents on or before Oclober 18, 2024 wilh the Hon. Lindo Grasso Jones, J.5.C., Supe-
rior Courl of New Jersey, Monmouth County Courthouse, Post OHice Box 1270, Freehold,
New Jersey 07728, with duplicete copies forwarded by mail to counsel for Feir Shore
Housing Canfer, counsel for Ihe Bereugh of Sering Loke Heiohls, and Special Adiudica-
tor Kendra Lelie, P.P, AICP.

4.The Borough of Spring toke Helghts shall #1e any reply o those obizctions on o before
October 23, 2024,

5.The Speciol Adludicatar shall suemilt her recort to the court na later thon Oclober 28,
024 oeining whether the Borougirs Housing Element and Fair Share Plan creales o
realistic opporiunity 1o satisly the Borough's fair shore of the regional reed for housing
afiordable to low ond moderate- Income housing,

6.Upon such o finding, the court shell issue o Judament of Complicnee and Repose or the
iudicial equivalent of substantive certificetion pursuant fo the New Jersey Foir Housing
Act; which, once enfered, wili meintain the Boroush of Spring Lake Helghts imnunity
from at! Mount Laurel lowsuls through July 1, 2025 other then oclions brought te enforce
the lerms of the Seftlerment Agreemsnt or Ihe Court's orders. A Final Judgment of
Comullance end Repose may issua without further hearing should the Special Adiudica-
for file a ceritication of compliance thal all conditions of the seflerrent heve been met
and no written ubiection to the Special Adiudicators cartficotion is received,

7.All olher ferms ond conditiens of the Court's July 11, 2024 Order of Foirness and
Prelimimary Compliance not inconsistent with Ihis Order sholl remaln n effect.

8.Coursel far fhe Borough shall provide copies of this Order fo all counsel of record, the
Couri Adijudicttor end the Service List within seven (7) deys of The dote hergof,

% Lindo Grasso Jones, J.5.C.
Han. Linda Grosso Jones, J.5.C.
($160,18)



